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Case Number September 15-136RZ 
 

Case Type Rezoning  
 

Project Name Liberty Farm PUD 
 

 
 
Applicant(s) Doug Perry for The Church of Liberty (TCOL) 
 118 N. Conistor 
 Unit #B251 
 Liberty, MO 64068 
 

Owner(s) Michael Miller and Phillip Linger, owners of Millin Co., LLC 
 4416 NW Briarcliff Ln 
 Gladstone, MO 64116 
 

Request Rezoning from Community Services District (C-3) to 
Residential Services District Multi-Family (R-SDM) with a 
Planned Unit Development (PUD) overlay district. 

  

 
 

Application Submittal 2015-08-03 
 

Public Notice Published 2015-08-13 
 
Neighbor Letters Sent 2015-08-12 
 

Report Date 2015-08-26 
 

 
 

REPORT AUTHOR(S) Matt Tapp, Manager 
 Debbie Viviano, Planner 
  
Recommendation TABLED with conditions 
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  General Information 
 

Site Location: approx. 14518 Old Quarry Rd 
 Section 34 | Township 53 | Range 30 
  

Site Size: 6.00+ Acres 
 

Existing Landuse & Zoning:   Community Services District (C-3)  
 

Zoning/Platting History:    Res. # 2003-397, 08/25/2003, Rezoning – from 
Agricultural (AG) to C-3 (case #July 03-149RZ) 

 

Surrounding Landuse & Zoning: 
 

North –  Rocky Hollow Park, Watkins Ridge (R-1A), AG and R-1 zoned land 
East –   Stockwell Acres 2005 (R-1A/AG), Stein Addition 2005 (R-1A), AG zoned land, City of 

Excelsior Springs (approx. ¾ mile) 
South – AG zoned land, City of Excelsior Springs (approx. ¼ mile) 
West – Jeremy Acres (R-1A), Rocky Hollow 2

nd
 Plat (R-1A/AG), Rocky Hollow (R-1) AG 

zoned land 
 

Current Conditions:   

  

Courtesy Clay County Assessor 
GIS/Mapping 
 
 

Courtesy Microsoft® Bing™ 
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  Assessment 
 

Doug Perry for The Church of Liberty (henceforth referred to as “TCOL”) on behalf of owners 
Michael Miller and Phillip Linger is requesting Rezoning approval from Community Services 
District (C-3) to Residential Services District Multi-Family (R-SDM) with a Planned Unit 
Development (PUD) Overlay Zoning District for 6.00 acres located at approximately 14518 Old 
Quarry Road. 
 

According to the applicant’s PUD development plan, Mr. Perry and TCOL would like to establish 
“Liberty Farm” as explained in the following respect (see Attachment D): 
 

“a place where people can find Liberty in Christ and learn to live in a sustainable way.  We want it 
to be a place for us to have regular worship services, to be a retreat center where people can 
come to get prayer or rest, a working ecologically friendly farm, a place for a small community of 
believers to share costs and live together”. 

 

2008 Comprehensive Plan Considerations 
The Comprehensive Plan (“Plan”) indicates that the subject property is located in 

the , as well as the 1-Mile Urban Coordination Sub-Tier. 
 

The following tables illustrate two (2) of the most pertinent policies shaped by the Plan.  The first 
(1st) table shows the land use tiers and corresponding guidelines, and the second (2nd) explains 
the exceptions to the 20-acre minimum lot size policy as directed by the Plan. 
 

 

UURRBBAANN  SSEERRVVIICCEESS  TTIIEERR 
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A case referral for the subject request was sent to the City of Excelsior Springs, Missouri per the 
Comprehensive Plan “1-Mile Urban Coordination Sub-Tier” advise-and-consent guidance, as 
well as standard procedure for a rezoning within 1 mile of a city.  In emails dated 08/26/2015, 
the City of Excelsior Springs responded.  The City voiced concerns over the following: 
 

 Lack of sanitary sewers or on-site treatment 

 Substantial life safety issues related to the unimproved roads 

 Residential development on top of the underground mine 

 Proposed zoning is not appropriate for underground space 

 No drainage study 

 No traffic impact study addressing impact of proposed rezoning on City of Excelsior 
Springs road network 
 

See Attachment “E” for further detail. 
 

Character of the General Neighborhood 
Agricultural (AG) zoned property is in each direction of the property. Watkins Ridge (R-1A) and 
Clay County’s Rocky Hollow Park are to the north, and to the south the City of Excelsior Springs 
is approximately ¼ mile. Stockwell Acres 2005 (R-1A/AG), Stein Addition 2005 (R-1A), and the 
City of Excelsior Springs (approximately ¾ mile) are to the east.  Jeremy Acres (R-1A), Rocky 
Hollow 2nd Plat (R-1A/AG), and Rocky Hollow (R-1) are all to the west [see Attachment B].  
 

LDC Considerations 
The rezoning application was properly noticed in the Kearney Courier on August 13, 2015.  
Adjacent property owners within the statutory law mandated 1,000 foot distance were notified by 
means of a certified letter dated mailed on August 12, 2015. The petitioner should fully address 
the five (5) rezoning criteria in the Land Development Code (LDC) which requires the following 
standards be met with a rezoning application (LDC Section 151-3.3 F): 
 

1. Whether or not the proposed amendment corrects an error or inconsistency or meets 
the challenge of a changing condition in the area; 

  

2. Whether or not the proposed amendment is consistent with the Comprehensive Plan 
and the stated purpose and intent of Sec. 151-1.7; 
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3. Whether or not the proposed zoning district as a whole allows development that is 
compatible with existing uses and zoning of nearby property; 

  

4. Whether or not the county and other service providers will be able to provide 
adequate public facilities and services to the subject property, while maintaining 
adequate levels of service to existing development; and 

  

5. Whether or not the proposed amendment would result in significant adverse impacts 
on other property in the vicinity of the subject tract or on the environment, including 
air, water, noise, storm water management, and natural resources. 

 
In addition to the above approval rezoning criteria, the petitioner should fully address the three 
(3) criteria required for a Planned Unit Development (PUD) overlay plan approval criteria be 
(LDC Section 151-3.8 (G)): 
 

1. The PUD Concept Plan is consistent with sound planning practice and the development 
will promote the general welfare of the county; and 
 

2. A PUD is necessary to address a unique situation or represents a substantial benefit to 
the county, compared to what could have been accomplished through strict application 
of otherwise applicable base zoning district standards; 
 

3. and the same development could not be accomplished through the use of other 
techniques, such as rezoning to a non-PUD district or Variances. 

 

Outside Agency Review 
Section 151-9.7 (B) of the LDC requires that a Traffic Impact Study be completed prior to any 
proposed change in landuse.  Since this subject request proposes a zoning district change from 
commercial to multi-family residential, then this provision applies.  Only the Highway 
Administrator is allowed to waive this requirement, and no written authorization has been 
received by staff as of this writing. 
  

In an email dated 08/20/2015, the Clay County Health Department noted: 
 

“The [Missouri] Department of Natural Resources [MDNR] is responsible for ‘approving 
multiple family residences, restaurants and commercial facilities when their domestic 
wastewater flows are less than or equal to 3,000 gallons per day and do not discharge 
into subsurface soil absorption systems (e.g. lagoon or any other discharging system).’ 
From what I understand of this proposed site, it meets the above criteria and therefore 
would be up to [M]DNR to review and approve.” 

 

In meeting with staff at MDNR, there are standardized processes for reviewing a proposed 
residential housing development dependent upon whether the proposed development will treat 
up to 3,000 gallons/day or more.  MDNR advised that the applicant should first work with their 
engineer to analyze the anticipated amount of treatment, and then submit the proposed 
wastewater treatment system information to the appropriate review authority.  As of this writing, 
neither MDNR nor Clay County Health Department has received either points of information for 
the subject request. 
 

The Public Water Supply District No. 8 of Clay County (PWSD No. 8) presently provides water 
service to the property.   In a letter dated 08/24/2015, PWSD No. 8 advised this provision of 
water service requires at a minimum a “Water Availability Engineering Study”.  As of the date of 
this writing, the applicant has not received full approval through PWSD No. 8. 
 

 



 

Report to Planning & Zoning Commission 

 

Clay County, Missouri 
 

 
Sept. 15-136RZ – Liberty Farm PUD  6 of 30 

No Fire District or Ambulance District officially serves the subject request.  This location and the 
surrounding area represent a pre-existing void that is neither served by Kearney Fire nor 
Excelsior Springs Fire, as Excelsior Springs Fire is not an official fire district and the area rests 
outside of Kearney’s coverage area. 
 

Platte-Clay Electric presently serves the property and has the necessary facilities to serve the 
request.  
 

  Findings 

 

A Planned Unit Development (“PUD”) overlay zoning district is a type of development plan and 
zoning tool used to address mixed use development of residential and non-residential (e.g. 
commercial or semi-commercial) uses. The complete proposed request is presented under 
Attachment D below with the applicant’s information, including a development plan and a design 
drawing of a proposed “bunkhouse”.  
 

Staff advises that the proposed Liberty Farm development best fits within a PUD classification 
due to their wish to construct residential structures that would be smaller than the minimum 
1,000 square feet for a 1-story and 1,400 square feet for a 2-story building in an R-SDM zoning 
district, per LDC Section 151-4.9.   
 

TCOL is proposing to locate the following number, type, and size of residential structures on the 
proposed 6.00 acres to be rezoned: 
 

# Type Building 
Size 

Site Plan 
Designation 

# of Dwelling 
Units (DUs) 

(Households) 

1 Single-Family Yurt 16’ diameter Y 1 

15 Single-Family Bunkhouses 12’ x 16’ OR 
16’ x 20’ 

C 15 

3 Single-Family Attached Bunkhouses  
(1 Bedroom) 

36’ x 40’ OR 
45’ x 50’ 

B1 3 

3 Single-Family Attached Bunkhouses  
(2 Bedrooms) 

36’ x 40’ OR 
45’ x 50’ 

B2 3 

5 Single-Family Attached Bunkhouses  
(4 Bedrooms) 

36’ x 40’ OR 
45’ x 50’ 

B4 5 

     TOTAL 27 
 

A “Dwelling Unit” is defined in the following way according to the LDC: 
 

“A building or portion of it designed and used for residential occupancy by a single household 

and that includes exclusive sleeping, cooking, eating and sanitation facilities. Buildings with 

more than one set of cooking facilities are considered to be multi-dwelling structures unless the 

additional cooking facilities are clearly accessory.” 
 

“Household”: 
 

“Any one of the following: (a) one or more persons related by blood, marriage, adoption, or legal 

guardianship, including foster children, living together in a dwelling; (b) up to 4 unrelated 

persons; or (c) 2 unrelated persons and their children living together in a dwelling unit.” 
 

“House, Detached” (commonly referred to as a “Single-Family Detached”): 
 

“A single dwelling unit, located on its own lot, which is not attached to any other dwelling unit. 

The term includes residential-design manufactured housing units and modular houses.” 
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“House, Attached” (commonly referred to as a “Single-Family Attached”): 
 

“A single dwelling unit, located on its own lot, which shares one or more common or abutting 

walls with one or more dwelling units. An attached house does not share common floor/ceilings 

with other dwelling units. An attached house is also called a townhouse.” 
 

“Density”: 
 

“The number of dwelling units permitted per net gross acre of land.” 
 

Based upon the above estimated number of dwelling units (households) and LDC definitions, 
the proposed density for Liberty Farm PUD would be calculated in the following manner: 
 

# of DUs (Households) Acreage Density Rate 

27 6.00 4.5 

 
Staff analyzed the estimated household density rate within a 1-mile radius buffer of the 
proposed rezoning area.  A total of 2,342.88 acres of residential parcels fall within the 1-mile 
radius, with a total hypothetical (actual plus potential) number of 651 households.  That 
averages out to a household density rate of 3.6 (or 2,342.88 divided by 651). 
 

Section 151-10 of the LDC requires development standards for off-street parking as a new use 
is established.  Staff would classify Liberty Farm PUD as an “All Other Household Living” under 
the Off-Street Parking Schedule “A” in the LDC.  Schedule “A” requires two (2) parking spaces 
per dwelling unit (DU).   
 

In relation to the subject request, this would calculate out to be a minimum number of 54 off-
street parking spaces as Liberty Farm PUD plan shows 27 new dwelling units as identified 
above.  Additionally, in accordance with LDC 151-10.1 (E) a minimum number of 3 accessible 
spaces of which at least 1 must be van-accessible must be provided that meet American 
Disabilities Association (ADA) universal accessible space standards.  The submitted PUD site 
plan drawing does not show details of any off-street parking stalls. 
 

Increases in required off-street parking initiated by future development and/or buildings would 
be addressed prior to the issuance of any building permits in accordance with Section 151-10 of 
the LDC.  The required parking spaces and drives shall be ready for use and approved by the 
Planning and Zoning Director prior to issuance of a certificate of occupancy. 

 

  Recommendations 
 

It is the recommendation of Staff that the request for Rezoning from Community Services 
District (C-3) to Residential Services District Multi-Family (R-SDM) with a Planned Unit 
Development (PUD) overlay district for 6.00 acres located at approximately 14518 Old Quarry 
Road be tabled due to the absence of an approved Traffic Impact Study and adequate public 
services (water and sanitary sewer system).  However, if the Planning & Zoning Commission 
votes to approve, staff recommends the following conditions as shown on Exhibit A: 

 

Exhibit A 
 

1. Approved sanitary sewer system that adequately serves the subject request by the 
appropriate review agency (Missouri Department of Natural Resources (MDNR) 
and/or Clay County Health Department). 
  

2. Approved water supply service that adequately serves the subject request by the 
Public Water Supply District No. 8 of Clay County. 
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3. Any future new or additions to structures will need to meet all applicable fire and 
building codes. 
 

4. Any buildings tied to the subject PUD must be adequately shielded from view by 
adjacent property and public roadway by fencing, vegetative plantings, berms, or any 
combination thereof that effectively block the view 

  

5. Increases in required off-street parking initiated by future development and/or 
buildings would be addressed prior to the issuance of any building permits in 
accordance with Section 151-10 of the LDC.  The required parking spaces and drives 
shall be ready for use and approved by the Planning and Zoning Director prior to 
issuance of a certificate of occupancy. 

 

6. Lighting shall be directed downward and shielded from direct glare on nearby 
properties and roadways. 

 

7. Following adjustments to the PUD site plan drawing: 
  

a. ADD: Detailed graphics within the “Community Parking (Overflow)” illustrating the 
required minimum number of 54 off-street parking stalls that includes a minimum 
of 3 accessible spaces of which at least 1 must be van-accessible that meet 
American Disabilities Association (ADA) universal accessible space standards. 
 

b. REMOVE note: “SANITARY WILL BE ON SITE COMPOST” 
  

a. CHANGE note:  “PROPERTY NOT IN FLOOD PLAIN” to “Designated Special 
Flood Hazard Areas (SFHA) per FEMA FIRM Map #29047C0160E, Panel No 
160 of 350, Dated August 3, 2015.” 
 

c. ADD:  Graphics depicting SFHA per FEMA FIRM Map #29047C0160E. 
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     Attachments 
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(7 pages) 
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City of Kansas City, Missouri Underground Zoning Codes 
 

 88-265 - US, UNDERGROUND SPACE DISTRICT  

 88-265-01 - PURPOSE  

The US, Underground Space district is a special purpose zoning district established for the following purposes:  

88-265-01-A. to accommodate and permit the reasonable utilization of underground space;  

88-265-01-B. to protect other properties and persons from adverse effects caused by activities in 

underground space; and  

88-265-01-C. to protect the health, safety and welfare of persons in or around underground facilities.  

 88-265-02 - ESTABLISHMENT OF DISTRICT  

88-265-02-A. The US district may be established when either of the following conditions exists:  

1. 

Where usable underground space exists; or 

2. 

Where limestone or other subsurface-located material intended to be extracted exists that 

adjoins an existing US district or where the surface land at the entrance has an M zoning 

classification.  

88-265-02-B. The US zoning classification may be established, amended, or removed only in accordance 

with the zoning map amendment procedures of 88-515. The only difference is that the US district 

provisions apply only to the subsurface and do not affect the zoning classification of the surface above 

the US district.  

88-265-02-C. The initial designation or amendment must be accompanied by a certified survey map 

showing the extent of existing underground mining and all points of access to the surface, whether they 

are vehicle entrances or other entrances for ventilation or utility purposes.  

 88-265-03 - USES  

The following uses are permitted by right in the US district:  

88-265-03-A. Any use permitted by right or by special use permit in the zoning district controlling the 

surface property at the primary entrance (that having the most traffic) to the underground space is 

permitted in the US district under the same terms as apply in the surface district.  

88-265-03-B. When not allowed by the surface zoning classification, extraction may be allowed by 

special use permit in accordance with 88-525.  

88-265-03-C. Other allowed uses may be identified for the subject US district by the city council at the 

time the US district is established, provided that such use is not otherwise prohibited by the building 

code, fire code, or other relevant city ordinance.  

 88-265-04 - STANDARDS AND REQUIREMENTS  
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Underground space in the US district is subject to the following standards and requirements:  

88-265-04-A. BUILDING PERMITS  

Underground space must have a valid building permit to develop a habitable underground building and to 

qualify for a certificate of occupancy.  

88-265-04-B. ACCESS  

The entrances to all US district must be through property owned or controlled by the owners or operators 

of the underground space. Such entrance property must connect immediately to the major thoroughfare 

system, without first proceeding through or by other properties; or such entrances must be on property 

properly zoned to contain the uses developed within the underground space.  

88-265-04-C. SAFETY  

In order to qualify for building permits or certificates of occupancy, the owners or operators of 

underground space must have on file with the city plan commission a certificate by a registered 

professional engineer regarding the structural integrity of the underground space. Such certificate may 

provide for exceptions or conditions that must be adhered to as a condition of building permit approval. 

Certificates will be valid for newly added or mined-out areas if so indicated on the certificate. Such 

certificate must be dated within the past 10 years to be valid for its application to new areas.  

88-265-04-D. SURFACE ZONING EXCLUSION  

With the exceptions as noted in this section, all US districts are separate from the provisions of the 

surface zoning districts even though they may underlie them.  

88-265-04-E. SURFACE AND SPECIAL EASEMENTS  

Penetrations from US districts to the surface property above it are permitted without regard to 

conforming to the provisions of such surface zoning district, provided that such penetrations are for the 

purpose of connecting utilities or to contain safety, relief, or life-support systems to the underground. All 

penetrations must be contained within a special easement to the underground development owner or 

operator to ensure its perpetuity or continued service to the safety and convenience of the underground 

development, or, if appropriate, to the city.  

88-265-04-F. BUILDING REGULATIONS  

Building regulations relating to underground space can be found in §18-261 et seq.  
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